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          Instructions:
(i) Read the question properly and answer accordingly. 
(ii) Question paper consists of 3 parts.
(iii) Cite relevant provision and case law wherever required.

Part A [Memory Recall Questions]
Answer all the Questions. Each question carries 2 mark.	                     (10Qx 2M= 20M) 

Q.NO. 1. Which of the following statement is correct?
(a) According to Section 26 of CPC every suit shall be instituted by the presentation of a plaint
(b) According to Section 26 of CPC, every suit shall be instituted by the presentation of a plaint or in such other manner as may be prescribed
(c) According to Section 26 of CPC, every suit shall be instituted by the presentation of either plaint or application
(d) According to Section 26 of CPC, every suit shall be instituted by the presentation of either plaint or application or in such other manner as may be prescribed 		
[1 M] (C.O.NO 2) [Knowledge]
[bookmark: _Hlk87449557]Q.NO. 2. Under Order IV (1) (1) of CPC, a suit is instituted when: 
(a) A plaint is presented to the court
(b) A plaint in duplicate is presented to the court
(c) A plaint in triplicate is presented to the court
(d) Either (a) or (b) or (c)
[1 M] ((C.O.NO 1) [Knowledge]
Q.NO. 3. Order VIII, Rule 1 mandates that the defendant shall file the written statement of his defense within
(a) 120 days from the date of service of summons
(b) 60 days from the date of service of summons
(c) 30 days from the date of service of summons
(d) 20 days from the date of service of summons
[1 M] (C.O.NO 2) [Knowledge]
Q.NO. 4. Which of the following statement is/are correct?
Several persons can be joined as plaintiffs, in cases
(A) Where right to relief arises out of the same act in favor of such persons
(B) Where any common question of law is involved
(C) Where any common question of fact is involved
Codes:
(a)	Only (A) is correct
(b)	Only (A) and (B) are correct
(c)	Only (B) and (C) are correct
(d)	(A), (B) and (C) all are correct
[1 M] (C.O.NO 2) [Knowledge]
Q.NO. 5. where a person who is a necessary party to the suit has not been joined as a party to the suit, it is a case of
(a) Non-joinder 
(b) Mis-joinder
(c) Multifariousness
(d) Proper party
[1 M] (C.O.NO 2) [Knowledge]
Q.NO. 6. Arjun is preparing a plaint to be instituted against Akhil in a Civil Court in Kolkata. The plaint shall contain:
(A) The name of the Court in which the suit is brought
(B) The name, description and place of residence of the plaintiff
(C) The name, description and place of residence of the defendant, so far as they can be ascertained
(D) The relief which the plaintiff claims
Code:
Codes:
(a) Only (A) is correct
(b) (A) and (B) both are correct
(c) (A), (B) and (C) are correct
(d) (A), (B), (C) and (D) all are correct
[bookmark: _Hlk87449593]Q.NO. 7. Who is necessary party in a civil suit?
[1 M] (C.O.NO 2) [Knowledge]
[bookmark: _Hlk87449615]Q.NO. 8. State two grounds on which a Plaint can be rejected under Civil Procedure Code.
[1 M] (C.O.NO 2) [Knowledge]
Q.NO. 9. Sate two grounds when court may order striking out of any Pleading.
[1 M] (C.O.NO 2) [Knowledge]
Q.NO. 10. What do you understand by Mis-joinder of parties?
[1 M] (C.O.NO 2) [Knowledge]

Part B [Thought Provoking Questions]
Answer all the Questions. Each question carries 10 marks.	           (2Qx10M=10M)
Q.NO. 11. “Every pleading shall contain, and contain only, a statement in a concise form of the material facts on which the party pleading relies for his claim or defence, as the case may be, but not the evidence by which they are to be proved.”
State the general principles of pleading with the help of above statement. Differentiate between Facta probanda and Facta Probantia.   			                     (C.O.No.2) [Comprehension]

Q.NO. 12. “Set-off is the extinction of debts of which two persons are reciprocally debtors to one another by the credits of which they are reciprocally creditors to one another”
Does Order VIII Rule 6 of CPC allows the defendant to settle the reciprocal claims against the plaintiff without the need for filing a different suit? Discuss set-off as provided under Order VIII Rule 6 in the light of above-mentioned statement.
   								                        (C.O.No.2) [Comprehension]

Part C [Problem Solving Questions]
Answer all the Questions. Each question carries 20 marks.	             (1Qx20M=20M)
Q.NO. 13. Akash enters into a contract jointly with Nikhil and Nitin to sell 100 tins of oil. Akash thereafter refuses to deliver the goods. 
Can both Nikhil and Nitin be joined as plaintiff in a suit against Akash for the breach of the said contract? Decide with the help of relevant provision of Civil Procedure Code and Case law.  
[20M] 			(C.O.No. 1) [Application]     
Page 3 of 3

