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Part A
(5 Q) x 2 M= 10 Marks)

What is Lopic?
Whal is Premisc?
What 1y Inference?
What s Conclusion?
What is Fullacy?

Pari B

(3Q % § M- 15 Marks)

Witat are the components of a logic syliopism?
Why is lopic important in lepal reasoning?
What do you undersiand by non sequiftnr?

It C

(2 0 x 10 M= 20 Marks)

Read the passage and answer the guestions that follow:

.

A, Lo SMETH, L), The first point in this case s, whether the defesdantys' advertisement which
appeared i the Pell Mall Gazette was an offer which, when accepted and s conditions performed, -
constiluled a promise to pay, assurming there was good consideration 1o uphold that promise, or
whether it was only a puff from which no promise could he implied, or, as put by Mr. Finlay, & mere
statement by the defendants of the confidence they entertained in the efficacy of their remedy. Or as
I might put it in the words of Tord Camphed) in Denton v, Great Nerthern Ry, Co. 5 E & 13 860 |
whether this advertisement was mere waste paper. That is ihe firsl matier (o be determined. T seems
to me (hat this advertisement reads as follows: “1H0L reward will be paid by the Carbolic Smoke
Bull Company lo any person who after having used the ball three times daily for two weeks
aceording 1o the prnted directions supplied with such hall coniracts the increasing epidemic
influenza, colds, or any discases cavsed by taking cold. The ball will last a family several months,
and can be reftifed at a cost of 55,7 I | may paraphrase it, # means this: *“If you™ — that is one of the
public as yet nol ascertained, bul who, as Lindley and Bowen, L.JJ., have pointed out, will he
ascertained by the performing the candition — “wil herealter use my smoke ball three times daily
for two weeks according to my printed directions, | will pay you 1004 if you contract the influenza
within the period mentioned in the advertisement,” Now, is there nof 3 request there? It comes 1o
this: “In consideration of your buying my smaoke ball, and then using it as T preseribe, 1 promise that
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Hovou eateh the mdluenza witlin & corlain tinte 1 owill pay vou TOO0L7 10 nust pot be forgotlen that
this advertiscment stales that as sceurity for whal is being affcred, and as proof of the sincenty of
the offer, 10 15 actually fodped af the bank wherewith o salisty any possible demands which
mipdit be made i the ovent of the conditions contained therein beag Tubfhilied and a person catehing
the epadenuc so as to entitie him to the 10 How can it be said ihat such a statement as (hat
embodied only a mere expression of confidence 1 ihe wares which the defendants had 1o seil? ]
cannel read the sdverbisement o sny such way, It my judgment, e advertisement was at offor
mlended Lo be acted upon, and when accepted and the conditions performed constituled a hinding
promise on which ap action woukld e, assuming there was congideratton for that promise. The
defendants bave contended that i was o promise i bonour or an agreement or a contract in honour
—— whalever thal may mean. ] understand that if there is no consideration for 3 promise, i may be a
nronnise in honoar, or, as we should call it, a promise withoul consideration and nudam pacium; but
i anyihing else is meant, ! do nod vaderstand it 1 do nol wnderstand whal a bargain or & pronuse or
an apreement in honour 15 undess 1t 18 one on which an action cannot be brought because H 15 nudum
paciem, and aboud nuduwm pacturn Fwill say aword in a moment.

Iy Judgerend, therelore, this fiest point faiks, and s was an offer intended o be scted upen,
and, when acted upon and the conditions performed, constiuied a promise to pay.

Tr the next place, 10 was s@3d that the promise was oo wide, because here 15 no ol of {ime
within which e peison las to catel Hie epidemic, Tlere we tluee posstble Bmits of time to this
contracl. The first is, catching the epidentic during its continuance; the second is, calching the
miluenza during the time vou are using the ball the third is, catching the illuenza witlin a
reasonable Ume afier (the cxpivation of the two wecks during which you fiave used the ball three
times daily. It i3 not necessary 1o say which is the correct canstroction of this contract, for no
question arises thereon. Wlichever is the true construction, there is sulficient limit of {ime so as nol
1o make the contracl {oo vapue o thal account.

Then if was wrpued, that if the advertisement eonstitided an offer which might colminate i a
coniract 1l Howas accepled, and its conditions performed, yel i was not accepled by the plainlill in
the manner contampiaied, and that the offer comemplated way such thaf nolice of the accoptance
had 1o be given by the party using the carbolic ball 1o the defendamis before user, so that the
defendants might be at liberly 1o superintend the experiment. AH T can say is, that there is no such
clavse in the advertisement, and that, in my judgment, o such clawse can be read inle 1t; and |
entircly agree with what has fallen from my Brothers, that this is one of those cases in which 2
peirformance of the condition by nsing these smoke halls Tor two weeks three imes a day is an
geceplance of the offern

It wats then said there was no person named i the adverlisement wilh whom any coniracl was
made, That, | suppose, has taken place in every case in which achions oo adverlisements have been
maitained, from the Ume of Williams v. Carwardine 4 B & Ad 621, and belore that, down te the
presend day, T have nothing 10 add 10 what has been said on that sulyecl, except that a porson
becomes 3 persona destunala and able 0 sue, when he performs the conditions mentioned in the
ackvertisement,

Lastly, 1t was said that there was no consideration, and thot i was sudum pactum, Thare are two
considerations here. Ong is the consideralion of the inconvenience of having (o use this carbolic
smoke ball for two weeks three times a day: and the other more important constderation is the
maoney gain likely 1o accmie 1o the defendanis by the enhanced sale of the smoke balls, by reasen of
the plaintifT's uscr of them. There (5 ample consideration lo support this promise. [ have anly o add
{hal as regaseds the policy and the wapenng points, in wmy judgment, there is nothing in cither of
{hem.

Write in bried the fachual premises (Fremises that are statemenls of {hetg) which are discussed in the
above Case. (5 Marks)

FO. Write in brief the legal premises discussed in the sbove case, (S Marks)
Fl. What 15 the conelusion arrived at in the above ease? Whether the conclusion is logical? Why?

(10 Marks)
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Ensiruciiens:
L Write lepibly

Fari A

(50 % 2 M= 13 Marks)
=4 1. What is an Argument?

2. What is a Proposition?

3. What is reasoning?

4. What is analogpy?

2. What is Fallacious Reasoning?

| 'art ¥

(3 Qx5 M= 15 Marks)

6. Distinguish between deductive and inductive reasoning?

7. Whal are premise and conelusion indicators? Give examples.

8. Why s reductive reasoning alsa called us Reductio ad abyurdun?
Part C

(2 € x 10 M= 20 Marks)

o
-

Reud the following judpement and answer the questions (hat follow:
JLR UL 330
[HOUSE OF LORDS)

JOHN RYLANDS AND JERU HORROCKS PLAINTIFFS IN BERROR; AN THOMAS FLETCHER
DEFENDANT IN FRROR.

1868 July 6, 7. 17,

THE LORD CHANCELLOR (Lord Cairasy,—

My Lords, i this case the Plaintiff (1 may vse the deseription of the parties in the aclion) is the
occupier of a mine and works under a close of land. The Defendants are the owners of 3 niill in his
ncighbourhood, and they proposed to make a reservoir for the purpose of keeping and storing waler 1o
be used abowt their mill apon another close of land, which, for the purposes of this case, may be taken
as being adjoining 10 the elose of the Plaintiff, although, it point of fact, some intervening land lay
between the fwo. Underncath e close of land of the Defendants on which they proposed 1o constrac
iheir rescrvoir there were certain old and disused mining passages and works. There were five vertical
shafts, and séme horizontal shafis commumicating with them. The vertical shafis had been filled up
with soil and rubbish, and it docs ool appear that any person was awarce of the existence cither of the
verlical shafls or of the horizontal works communicating with them. I the course of the warking by
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tre Mamtif¥ of Tis mise, he had praduatly worked through the seams of coual underneath the close, and
had come 1pdo contact with the old and disused works wiberncath the close of the Delendants.

In that state of things the reservoir of the Defendants was constructed. 11 was constrocted hy tlieni
Hirough the agency and inspection of an engineer aid contractor, Personally, the Defendants appedt o
have taken no parl i the works, or 10 have been aware of any want o seeurity conneeteed witl them.
As repards the enpincer and.the contractor, we must 1ake it from the case that they did not exercise, as
far as they were concerned, that reasonable care and caution which they might have cxercised, laking
nedice, as they appear 1o have taken notice, of the verticat shafts filked up in the manner which 1 have
mentioned, However, my Loy, when the reservoir was constructed, and filled, or partly filled, with
water, the welght of the water bearing upon the disused and imperfectly filled-up vertical shalts, broke
through those shaits. The waler passed down them and into the horfzental workings, and from the
horizontal workings under the elose of the Defendants it passed on inte ihe workings under the close
of the Plainh!], and flooded his mine, causing considerable damage, for which this action was broupit.

Fhe Cowrt of Exchequer, whien the special case stating the facls to whicl | have referred, was
argued, was of opinion thal the Plaintiff iad cstablished no cause of action. e Court of Excheguer
Chamber, before wirich an appeal from this judgment was arpued, was of a conttary opinion, and the
Judges there unanimously arrived al the conclusion that there was a4 cause of action, and that the
Plaintit] was entitled to damages.

My Lords, the principles on which this case must be determined appear to me 1o be extromaly
simple, The BPefendants, freating them as the owners or oceupiers of the close on which the reservoir
was constructed, nught lawfully ‘bave used that close for any purpose for which it might in the
ordinary course of the enjoyment of land be used; and if, in what | may term the natural user of that
fand, there had been any accumulation of water, either on the swrface or underground, and if, by the
operation of the laws of natwre, that accummidation of water had passed off into the close occupied hy
the Plaintiff, the Plaintiff could not have complained that thai result ad taken place. 1 hie had desired
to guard limsel against it, it would have Jain upon him io have done so, by leaving, or by inlerposing,
some batrier between his close and the cluse of the Defendants in order to have prevented thal
operaiion of the laws of nature.

As an illusiration of that principle, T may refer o a case which was cited in {he argument before
your Lordships, the case of Smith v, Kenrick in the Courl of Commton Pleas 7 CR 515 .

On the other hand il the Defendants, not stopping al the natural use of their close, had desired io
use il for any purpose which I may ferm a non-nawral vse, Tor the purpose of introducing into e
ctose that which in ils naturad condition wag not in or upon ii, for the purpose of introducing waler
cither above or below ground in quantities and in o manner not the result of any work or operation on
or under the land, — and if in consequence of their doing so, or in conseguence of any imperfection in
ihe mmode of thew doing so, the water came to escape and 10 pass off into the close of the Plaingif¥, then
it appears to me ihat tat which the Defendants were doing they were doing at their own perjl; and, if
iz the covrse of their doing if, the ovit arase to which [ have yeforred, the evil, namedy, of the eseape of
the water and its passing away to the closc of the Plainiff and injuring the PlaintifT, then for the
consequence of that, in my opinion, the Defendaitts would be liable. As the case of Smith v, Kenrick is
a 1tustration of the ficst principle (o which 1 have referred, so also (he second prineiple w which |
have referred 1s well illustrated by another case in the same Courl, the casc of Baird v. Williamson 5
CINS) 317, which was also cited in ibe arpument al the Bar,

My Lords, these simple principles, if they are well founded, as it appears to me they are, reatly
dispose of tns case.
The same result is arrived at on the principles referred (0 hy Mr. Justice Blackburn in liis judpment,
m the Court of Excheguer Chamber, where he states the opinion of that Court as 1o the law in these
words: “We think 1hat the true rule of law is, that the person who, for his own purposes, brings on his
fand and collects and keeps there anything Jikely Lo do mischiel if it escapes, must keep it in al his
peril; and if he does not do so, is primd facie answerable for all the damage which is Ui natural
consequence of s escape. He can excuse himself by shewing that the escape was owing o he
Plaintifl's defauki; or, perhaps, that the escape was the consequence of wis major, or the act of God: ut
as nothing of this sort exists here, it is unnccessary 1o inguire what excuse would be sufficient. The
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gencrad ritde, ay above stated. scems on principte just. 'Phe person whose grass or corn s eaten down by
the escaping catlle of bis neighbour, or whose nine is flonded by the water from his neighbour's
reservolr, or whose cellar is Bwvaded by the {1lh of his neighbour's prive., or whose habitation is made
usiadthy by the fumes and noisame vapours of his ncighbows alkali works, is damnified without ANy
funlt of his own; and it seems but reasonable and just that the neighbour who hay brought smmething
ot s awn property {which was not naturafly there}, hurmiess 1o others so fong as it is conlined o his
own propeity, but which he knows will be mischievous ilit pets on his neighhour's, should be obliged
i make good the damage which ensues i he does not succeed in conlining it to his own property. But
for his act in bringing # there no mischicl could have accrued, and o seems but just tat he should
his peril keep il there, so that no mischiel may acerue, or answer for the natural and anticipated
consequence. And upon authonity this we think is established to be the law, whether the things so
brought be beasts, or waler, or 1, or stenches.”

My Lords, in that opinion, T must say 1 entirely concur. Therefore, 1 have o move your Loidships
that the judgment of the Court of Excheguer Chamber be affirmed, and that the present appeal be
dismissed with costs,

Judgmient of the Court of Exchequer Chamber affirmed
Lord's Journals, 17th July, 1568,

Atlorneys Jor Plainti(ls in Frror N O & € Mifne.
Attorneys for Defendant in Error: Norris & Alfen,

9 Answer the following:

a. Identify and writle the Uile and citation of the above case, (2 Marks)
b, Whatl ave the facls of the case? {2 Marks)
¢, What are the issues?? {2 Marks)
d. What is the dectsion? {2 Marks)
e, What is the reasomng given? (2 Marks)

tQ. Tdenufy the type of reasoning applied in this case by the courl and substantiate your answer wiih

reasons ahd explanations,
() Marks)
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