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i, Wrile legibly

"ari A
{3 Qx 2 M= 1 Muarks)

1. Whais an Indemnificr?
2. Who is an Indemntied?
3. Whois a Principal Debtor?
4. Who is a Creditor?
5. Who is a Suiely?

'art B

(3 Qx 5 M= 15 Marks)

6. xplain bricfly the nature of & conlract of indemnity?
Explain brielly the nature of pronsises invelved in a contract of puarantes?
%, What are the Hmitations of scction 124 of the Indian Contract Acl, 18727

-~

Pari C

(2 Q x 10 M= 20 Marks)

9, Read the below excerpts from a judpment. Answer the fellowing guestions:
a. Whether the surety bond under these circumstances applies to past consideration alse or not?
Whether the contract of puarantee m this ¢gse valid? {10 Marks)

The first defendant who was not parly in this apyeal, approached the respondent-platitil (bank) amd
made application, dated 2-9-1976, for sanction of term loan for the purchase of o diesel metador (mini-
bug) lo cak oul his fHvelibood by giving the mini-bus on hire. He ageeed 1o discharge the loan amoun
with interest within three years as per Clause 17 of tha! appheation, and as per Clause 19 of that
application the appeliant-second defendant would stand as surety for repayment of the loan amount in
regular menthly instalments. The respondent-plaintiff {bank} having processed the application agreed to
advance to the fist defendant the money required for the purchasc of mini-van, Accordingly the
respondent-plaintiff (bank} sanctioned a sum of Rs. 43,000/- to the first defendant for the purchase of
mini-bus. Unfortunately the tetler of sanction did nol gec the light in this suit though other documents
were filed, -
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Be thal a5 11 may, after the first defendant completed all the formalitics, the respendent-plaintiff (bank)
disbursed of the amount to. the first dedendant on 28-10-1976. The appellant-sceond defondant executed
the surcly bond on the next day 1.e., 20-10-197¢. From the pleadings it s seen that the first- defondant
was paying the monthly instabments intermitienty, that both himsel and the appeliant-second delendant
acknowledged the debt on 27-7-1978 and that an ameunt of Rs. 45,054-39 ps, was due 1o the respondent-
plaintiil (bank) as on 206-7-1978, Since the first defendant Juited 0 repay ke loan amount, the
respondent-plaintl! (bank} issued legal notice, the copy of which is Ix. A1, to the appeliant-second
defendant. The appellantsecond defendant acknowledped that Jegal notice under 1¥x. A4 and did not
chooese lo pive any reply to the respandent-plaintiff (bank). As far as the fiest defendant is concerned he
resnained ox prate throughoi the proceedings, The ples of the appeliant-second deferdant in (e writlen
slaternent 15 {hat of a tofal denial cxcept to the extent of execution of Bx, A7 surety bond. On the basis of'
{he pleadings of the respective parties, the Additional Suberdinale Judge, Tirupathi (trial Court) framed
the Tollowing issues for trial:

i Whether the agreement of puarantee dated 29-10-1976 is uue, valid and binding on the second
defendant?
il.  Whether the acknowledgiment of debt dated 27-7-1978 is truce, valid and binding on the second
dedendant?
i, Whether (he suil is barred by milaons?
v, To what relief.

The respondent-plaintifl” (bavk), in order to prove ils case, examined, PWa.1 and 2 marked Fxs.Al to
Ald, Tie appellani- second defendant, on his behall, examined himsell as DW1 bul marked no
document, 3y judgment, dated 24-6-1983, ihe trial Court, afler considering the oral and documentary
evidence, decreed (he suit as against the first defendant but dismissed it {swit) as against the appellant
second delendant,

From tie Judgmeni i is seen that during the course of hearing the arpuments, the appellani-secend
defendant raiscd alternative contention relying upon iHustration (¢} of Seclion 127 of the Acl, As per
ilfusiradion (c) to Section 127 of the Act il the consideration has nol passed 1o the first defendant, the
principal debior conlemporaneously the surety bond has no lepal foree. In other words, if the surcly bond
15 excented aller passing of consideration, such an apreement is void. The tial Cowrt, while decreeing
the sutl sgainst the first defendant, (e plea of the appellant-second defendant was found favour with the
(rial Court though 1t (trial Cowrt) held against Jim on merits on the ground that the surety bond refates to

past consideration to the first defendant, the principal debtor, the sorety bond (guaranlee agreement) was

not vadid one.

16. What are the nghls of the surety according 1o the Indian Coeniract Act, 18727 Explain with various
case laws, ' {10 Marks)

Page 2 of 2

P
et



SN PRESIDENCY UNIVERSITY, BENGALURU
= T SCHOOL OF LAW

[ 1 AR E
RCACT GREATER oC45110 N

Max Magks: 45 Max Time: 85 Mins Woeiphtape: 15 % Sef A
TEST 2
TF Semester 208H6-2017 Course: BLA 106 Law of Contracis -1 21 March 2007

—— T 1 T L,

Instructions:
1. Write legibly

T, —_—

Pari A
(3 Q2 M= 10 Marks)
1. Whois a Bailor?
2. Who is a Bailee?
3. Whoe is a Pawnor?
4. Who is a Pavwnee?
2. Who is & Wharlinger?
PFart B
(3% 5 M=15 Marks)
6., Lxplain briefly the contract of bailment?
7. When does bailmeni become u pledpe?
8. Explzin bailee’s right of len?
Part C

(2.0 x 10 M=20 Marks)

Read the below excerpts from a judgment. Angwer the fallowing questions:
JUDGMENT:

CIVIL APPELLATLE JURISDICTION: Civil Appeal No. 478 of 1957, Appeal from the judgrment
and decree dated August 17, 1954, of ihe Punjab High Count, Cireuit Bench at Delhi, in Reputar First
Appeal No, 76 of 1952, arising oul of the judpment and decree daled December 15, 1951, of the
Cour{ of Sub-Judge, 1st Class, Dell it Sujt No. 169 0of 1949/409 of 1950,

Ganapathy Iyer and I, Gupta, for the appeliant. Gurbachan Singh and Harbans Singh, for the
respondent. 1959, Oclober 28, The Judgment of the Couri was delivered by SUBBA RAQ JL-This
appeal ot a ceriificale granted by the High Court of Judicalure for Punjab at Chandigar]: is directed
againsh is judgment confirming that of the Subordinate Judge, Virst class, Delhi, in a suit filed by the
respondent sgainst the appellant for the recovery of compensation in respect of non-delivery of
goods entrusted by the former w {he Iatter for ramsit o New Delhi. On August 15, 1947, Indiz was
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comstituted jplo bwo Domimoens, India and Pakistan; and soon therealter eivi] disturbances broke out
i both the Doaminions, The respondent and others, who were in povernment emplovivent af Cwctta,
Jound themselves caught in the distwrbanees and ook refupe with their houschold effects o a
governnent camp. The respondent collected the poads of Bimsel snd of sixicen other officers, and
an Seplemiber 4, 1947, booked them at Quetta Railway Station o New Delli by a passenger train as
per parcel way Wit No. 317909, Under the said bill the respondent was both the constgnir and
consignee. The No W, Railway (hereinafter called the Receiving Railway) ends a1 the Pakislan
frontier and the 13, ). Railway (heretafier called the Forwarding Railwav) begins from the poind
where the other fine ends; and the first railway station at the rontier inside the Indian tervitory is
Khem Karan, The wapon contiining the goods of the respondent and others, which was 'duly seated
and labelled indicating its destination as New Delhi, reached Khem Karan frem Kasur, Pakistan,
before November |, 1947, and the said wagon was intacl and the entries in the " inward summary.™
tallicd with the cnfries on the labels. Thereafier it traveled on it onward march 1o Aneitsar and
reached that place on November 1, 1947, There also ihe wapon was found (0 be infact and the label
showed thal H o was bound to Now Delli from Quetta, G November 2, 1947, i reached Ludhiana and
rentained there between November 2, 1947 and Janvary 14, 1948; and the " vehicle SUnTAry "
showed that the wagon bad a label showing that it was going from Lalore {0 some unknown
destination. W is said that the said wagon arrived in the unloading shed at New Delhi on Febwaary 13,
P48, and 11 was unloaded on February 20, 1948; hul no inomediawe information of the said (el was
given 10 the respodent, Indeed, when the respondent miade an anxious enquiry by s letier daied
February 23, 1948, {he Chiel’ Administrative Officer informed him thal necessary action would be
taken and he would be addressed again on the subject, After further correspendence, on June 7, 1949,
the Chief Admimistrative Ollicer wroie 1o the respondent to make arrangements 1o ake delivery of
packages lying at New Delhi Station, but when (he respondent went there to luke delivery of the
goods, he way toid thal the goods were not traceable. On July 24, 1948, the respondent was asked to
contact ane M. Krishan Lal, Assistant Claims Inspector, and lake delivery of the goods. Only a fow
articles, fifteen in number md weighing aboul 61 maunds, were offered 1o him subject 1o the
condilion of payment of Rs. 1,067 on account of freight, and (he respondent refused 1o take delivery
of them. After further cotrespondence, the respondent made a claim against the Forwarding Railway
in & sum of Rs. 1,62,123 with interest as campensation Jor ke non-delivery of the goods entrusted 1o
the sald Railway, and, as the demand was nol complied witl, he filed # suit against the Plominion of
India in the Court of the Senior Subordinate Tudge, Delhi, for recovery of the said amount, The
defendant raised various pleas, both technical and substantive to non-suit the plaintiff, The fearned
Subordinate Judge raised as many as 15 issues on the pleadings und held thatl the suit was within
time, thal the notice issucd complied with the provisions of the relevant statutes, that the respondent
had locus standuto file the suit and that the respondent bad made out his claim only 1o the extent of
Rs. 80,000; in The result, ihe suit was decreed for a sum of Rs, 80,000 with proporfionate cosis,

The appeliant carried the matier on appeal to -the Tligh Court of Punjab, which practically accepted
all the findings arvived at by the fearned Subordinate Judpe and dismissed the appeal,

Learned Counscl for (he appetlant raised belore us he following points; (1) there was no privity of
coniracl between the respondent and the Forwarding Railway, and if he bad any claim il was only
against the Receiving Radlway; (2) the suit was harred by HEmitation both under Ari. 30 and Art 31 of
the Indian Limitation Act and it was not saved by any acknowledpemeni or acknowledgements of the
claim made within 5. 19 of the Limitation Act; and (3) the notice given by the respondent under .
1 of the Indian Railways Act, 1890, did nol comply with the provisions of the said section inasmuch
as the claim for compensation made there under was not preferred within six months from the daie of
the delivery of the goods for carriage by the Railway. The third point may be taken up first and
disposed of shorily. Before the learned Subordinate Judge it wus conceded by the Jearned Counsel
for the defendant that the notice, Ex. P-32, fully satisfied the requitements of s. 77 of the Indian
Radways Act, and on that coneession it was held that a valid notice under 5. 77 of the said Act bad
been given by the respondent, Tn the High Court no attempt was made to question the factum of this
concession; not was 11 questioned by the appellant in its application Tor special leave. As the question
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wias & nixed one of e and Faw, we would not be justified (o allow the appeliant at this very late
stape o reopen the closed matler. We, theredore, reject this cantertion,

HEEADRNOTLE: The respondent hooked certain paads on September 4, 1947, with the N, W, Rajlway
at Quebee in Pakistaty w0 New  Delhi, The wagon containing {he goods was received at the Indian
border station of Khem Karan on Novearber 1, 1947, duly sealed and labelled indicating i1s
destination as New Belhe. 1t reached New Belhi on February 3, 1948, and was unfoaded on February
20, 1948, bul no immediate idormaion way sent 1o the I'E:‘miﬁl‘mﬂﬂnl. O June 7, 1948, the
respondenl was asked by the P Railway 1o take delivery of the goods lyving at New el
slation but when the respondent went there the goods were not raceable. Again, on July 24, 1048,
the respomdent was asked to take delivery of the goods when only a small portion of the poods were
offered 1o him subject 1o the payment of Rs. 1,067 us freipht but the respondent refused (o take
debivery, On August 4, 1949, the respondent filed u suit for Rs. 1,62,123/ with interest as
compensation for non-delivery of goods against  the Dominton of  India. The 1rial courl Tound
that the E. P, Raflway was guilty of neghipence in handBrg the goods and decreed the suit for Rs.
80008, imd on appeal ihe High Court confirmed the decree. The appellant contended that there was
no privity of confract between the respondent and the E. P. Railway and he could only have a claim
against the N. W, Railway in Pakistan.

Identify all the issues in the above case. Classify them inte issues of facts, issues of law and mixed
questions of law and fact, (10 Marks)

HY, Examine whether the appellant has any contractual liability towards the respondent. Subslantiate

your answer with reasons in low and lacts,

{10 Marks)
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